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Ontario 
Ontario Municipal Board . 

Commission des affaires nlunicipales de l'Ontario 

Shciitellnternationallnc. has appealed to the Ontario Municipal Board under subsection 
34(11) of the Planning Act, RS.O. 1990, c. P.13, as amended, from Council's neglect to 
enact a proposed amendment to Zoning By-law 225-2007 of the City of Mississauga to 
rezone lands respecting 290 Derry Road West from "0" Development to "E2" Exception 
(Employment) to permit a hotel and accessory commercial uses 
OMB File No.: PL 120278 

IN THE MATTER OF subsection 41(12) of the Planning Act, RS.O. 1990, c. P.13, as 
amended 

Referred by: 
Subject: 
Property 
Add ress/Descri ptio n: 
Municipality: 
OMB Case No.: 
OMB File No.: 

Shaitel International Inc. 
Site Plan 
290 Derry Rd W 
Part of Lot 10, Concession 1 WHS 
City of Mississauga 
PL120278 
PL120174 

Sha.itel International Inc. has appealed to the Ontario Municipal Board under subsection 
22(7) of the Planning Act, RS.O. 1990, c. P.13, as amended, from Council's neglect to 
enact a proposed amendment to the Official Plan for the City of Mississauga to 
redesignate land at 290 Derry Road West from "Business Employment - Special Site 4" 
to - "Business Employment - Special Site 11" to permit a six storey hotel and a free 
standing accessory commercial building 
Approval Authority File No. OZ-OPA 08 13 
OMB File No.: PL121179 

APPEARANCES: 

Parties Counsel 

Shaitel International Inc. C. Piersanti 

City of Mississauga K. Yerxa i :,1'.l1 ,)UN 2 B 20ti 
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DECISION DELIVERED BY R. ROSSI AND ORDER OF THE BOARD 

[1] This is a fifth pre-hearing conference via teleconference call into a matter relating 

to an appeal by Shaitellnternationallnc. ("Appellant") against the failure of the City of 

Mississauga ("City") to make a decision regarding an application for an official plan 

-amendment (flOPA"), a zoning by-law amendment ("ZBLA") and site plan approval in 

order to permit the development of a hotel and associated commercial uses on a 

property at 290 Derry Road West in Mississauga. 

[2] . Today, the Board was asked to hear settlement details related to the Appellant's 

matters with the City. City planner Stephanie Segreti, provided a written affidavit (on 

file) and she participated on the call. 

[3] In April 2013, the Appellant presented to the City a complete resubmission 

package, including a revised site plan, associated drawings and a revised Traffic Impact 

Study in response to City staff and agencies comments. Ms. Segreti noted that there 

has been no public opposition to these applications. 

[4] The City staff report recommends that the OPA and ZBLA be approved subject to 

the Appellant first completing servicing and development agreements that address 

various technical and site issues. Ms. Segreti's affidavit provides to the Board her 

expert opinion that the proposed development and the proposed planning instruments 

respond well to the policies of the 2003 Mississauga Plan (flPlan") (the Plan in effect 

when the- original application was in effect), in particular how the application addresses 

the intent of the Plan's criteria for evaluating site-specific OPAs. 

[5] She opines that the proposed flE2-Exception" (Employment - Exception) zone 

category is appropriate to accommodate the proposed six-storey hotel and conference 

centre and one-storey freestanding restaurant building. 
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[6] Ms. Segreti's summary opinion is that the proposed OPA and ZBLA are 

acceptable and constitute good planning; are consistent with the Provincial Policy 

Statement; and conform with the Region's Official Plan. The '-proposed ",?usiness 

Employment" and "Greenbelt" designations address satisfactorily the limits of 

development; the proposed hotel an,d conference centre is appropriate given its location 

on a corridor and its distance from existing residential development; the proposed one­

storey restaurant building will appear like a two-storey building and is an appropriate 

accessory building on the'site, subject to further design modifications; the subject 

property is' suitable for the proposed development and no adverse impacts are expected 

for adjacent lands; and the proposed zoning redesignation zones are appropriate to 

accommodate the proposed development and to address the environmental constraints 

of the site. 

[7] Kelly Yerxa, counsel for the City, advised the Board that City Council adopted the 

report and recommendations the day before today's he"aring. Given the details as 

provided, the Board issues the following order. 

[8] The parties' counsel asked the Board to allow the appeals, approve the 

amendments but withhold its order until the servicing and development agreements 

have been executed. The timing of this might extend to late November. The Board 

asked the parties to contact it as soon as the final documents are ready for the Board to 

issue its final order. 

ORDER 

[9] Having considered the professional evidenc~ and expert opinion of the City 

planner in support of these matters and the settlement, the Board orders that the 

Appellant's appeals are allowed with respect to the Official Plan Amendment and 

Zoning By-law Amendment, which the Board approves. The Board will withhold its 

order, however, until the City confirms that the aforementioned servicing and 
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development agreements have been executed to the City's satisfaction and the final 

documents have been sent to the Board .. 

fiR. Rossi" 

R. ROSSI 
MEMBER 
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Ontario 

Ontario Municipal Board 
Commission des affaires municipales de l'Ontario 

PL120278 

Shaitel International Inc. has appealed to the Ontario Municipal Board undersubseGtion 3'4(ll) 
of the Planning Act, R.S.O. 1990, c. P .13, as amended, from Council's neglect to enact a proposec 
amendment to Zoning By-law 225-2007 of the City of Mississauga to rezone lands respecting 290 
Derry Road West from "0" Development to "E2" Exception (Employment) to permit a hotel and 
accessory commercial uses " 
OMB File No. PL 120278 

IN THE MATTER OF subsection 41 (12) of the Planning Act, R.S.O. 1990, c. P .13, a~ 
amended 

Referred by: 
Subject: 
Property 
Add ress/Description: 
Municipality: 
OMB Case" No.: 
OMB File No.: 

APPEARANCES: 

Parties 

City of Mississauga 

Shaitel International Inc. 

Shaitel International Inc. 
Site Plan 
290 Derry Rd W 
Part of Lot 10, Concession 1 WHS 
City of Mississauga 
PL120278 
PL120174 

Counsel 

K.Yerxa 

C. Piersanti 

DECISION DELIVERED BY C. CONTI AND ORDER "OF THE BOARD 

[1] This is the third pre-hearing conference, in this instance held by Telephone 

Conference Call ("TCC"), for an appeal by Shaitel International Inc. ("Appellant") against 

the failure of the City of Mississauga to make a decision regarding an application for a 
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Zoning By-law Amendment and site plan approval to permit the development of a hotel 

and associated commercial uses on a property at 290 Derry Road, Mississauga. 

[2] Christian Piersanti informed the Board that significant progress has been made in 

resolving issues since the last TCC. He indicated that the parties may be moving toward 

a settlement. 

[3] Kelly Yerxa concurred with Mr. Piersanti's submissions but indicated that there is 

still a substantial amount of work to be done. She indicated that there are no remaining 

planning issues regarding the principal of development. However, there still may be site 

plan issues that require adjudication. 

[4] Both parties agreed that the second week of the hearing can be released. The 

first week of the hearing should be retained to either hear the settlement or to resolve 

outstanding issues regarding the site plan. The parties agreed to advise the Board if 

less than a full week of hearing time is required. 

[5] The parties requested that the appeals be consolidated with the appeal of an 

Official Plan Amendment for the same lands, Board file No.: PL 121179. The member 

was not in possession of this file at the time of the TCC, but indicated that consolidation 

could take place at the time of the hearing. 

[6] After hearing the submissions, the Board determined that the dates of second 

week of the hearing should be released. The hearing is now scheduled for one week to 

commence on April" 15, 2013 at 10 a.m. at 

Mississauga City Hall 
300 City Centre Drive 

Mississauga ON 

[7] The parties indicated that no further pre-hearing conferences are required. 

[8] The member is not seized, but will continue case management of this appeal 

subject to the requirements of the Board's hearing calendar. 
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[9] No further notice is required. 

"C. Conti" 

C. CONTI 
MEMBER 



Memorandum 

FOR IMMEDIATE ATTENTION AND ACTION 

TO: Ed Sajecld, Commissioner of Planning & Building 

FROM: Diana Rusnov - Office of the City Clerk 

DATE: 

RE: 

October 12, 2012 

Appeal Pursuant to Section 17 (40) of the Planning Act, R.S.O. 1990, c. P.13, 
Council's failure to make a decision on application for official plan amendment within 180 days 
290 Derry Road West, south of Derry Road West, east of McLaughlin Road. 
Our File: OZ 08/013 - Ward 11 

Attached please find a copy ofa letter of appeal dated October 9, 2012(received October 10,2012) from Piers anti & 
Company, representing Shailtel International Inc., with respect to Council's failure to make a decision on an Official Plan 
Amendment application for 290 Derry Road West, south of Derry Road West, east of McLaughlin Road. 

Please cross-reference with previous appeals for related rezoning and site plan applications. 

Thank you for your co-operation 

Diana Rusnov, Deputy Clerk 
Legislative Services 
Corporate Services Department 
905-615-3200 X 5421 

:mj 
Att. 
cc: Mary E. Bench, City Solicitor 

Kelly Yerxa, Deputy City Solicitor 
Councillor George Carlson, Ward 11 
Stephanie Segreti, Planning and Building 

Form 145 (Rev. 91/03) 



PIERSANTI & COMPANY 
PROFESSIONAL CORPORATION 

. LAWYERS 
NOTARIES & TRADEMARK AGENTS 

CmuSTIAN R. PIERSANTI, J.D., LL.M LOllS E. RAFFAGHELLO, LL.B.,LL.M. ANNALISA PRESSACO,B.A., LL.B 

PHONE: (905) 738-2176 FAX: (905) 738-5182 

In Reply Refer to File Number: CP116995 

October 9,2012 

City of Miss iss aug a 
300 City Centre Drive 
Mississauga, Ontario 
L5B 3Cl 

Attention: Clerk 

Dear Sir or Madam: 

·REC-EIVED 
REGISTRY No. 

DATE OCT 1 0 2012 

FILE No. 

CLERKIS DEPARTMENT 

Re: Appeal of Official Plan Amendment Application No. OZ/OPA 08 13 
Municipality: City of Mississauga 
Owner: Shailtel International Inc. -
Lands: 290 Derry Rd. W., Mississauga 

We act as lawyers for the owner. Enclosed herewith is: 

I.Copy of application for official plan amendment; 
2.Cheque for $125.00 payable to Minister Finance; 
3 .copy of any plans, drawings, agreements; 
4. cop lanning report; 
5.co yof icles of incorporation. 

445 Edgeley Blvd., Unit 10, Concord, Ontario IAK 4Gl 



Environment and Land Tribunals Tribunaux de I'environnement et de 
Ontario I'am€magement du territoire Ontario 
Ontario Municipal Board Commission des affaires municipales 

de l'Ontario 
655 Bay Street, Suite 1500 
Toronto ON M5G 1E5 
Telephone: (416) 212-6349 
Toll Free: 1-866-448-2248 
Fax: (416) 326-5370 
Website: www.elto.gov.on.ca 

655 rue Bay, suite 1500 
Toronto ON M5G 1E5 
Telephone: (416) 212-6349 
Sans Frais: 1-866-448-2248 
Telecopieur: (416) 326-5370 
Site Web: www.elto.gov.on.ca 

Ontario 

Instructions for preparing. and submitting the Appellant Form (A1) 

• 'Complete one form for each type of appeal you are filing. 

• .~p,ease print clearly. 

• A Jiling ·fee of $125 is required for each type of appeal YQuarefiling. To view 
;th~fee Schedule, visit the Board's website. . . 

. • tbe filing fee must be Jilaid py certified cheque or money order, in Canadian 
ftrnds,payable to fheMinisterofFinance. . 

• n you ·arerepresented by a solicitor the filing fee may be paid bya sdlicit9r's . 
:9~l'1erailo.r trustacc()unt pheque. . . 

• 'D)Qnofsend caSh. 

-Professional represent~tjon l!inot required but please advise the Boartfif you 
r~laina representative after the submission of this form. 

-$i;ibmit your completeCi appeal formes) and filing Jee($} by the filing deadline to 
~iiberthe Municipality or the Approval Authority as applicable . 

• The Municipality/Approval Authority will forward your appeal(s) and fee{s) to 
the Ontario Municipal Board. . 

• The Planning Act and the Ontario Municipal Board Act are available on the 
Board's website. 

A1 Revised April 2010 Page 1 of6 



~ 
Environment and Land Tribunals Ontario 
Ontario Municipal Board 

APPELLANT FORM (A 1) 
PLANNING ACT 

655 Bay Street, Suite 1500 Toronto, Ontario M5G 1E5 
TEL: (416) 212-6349 or Toll Free: 1-866-448-2248 
FAX: (416) 326-5370 

Ontario www.eito.gov.on.ca SUBMIT COMPLETED FORM 

TO MUNICIPALITY/APPROVAL AUTHORITY 
Date Stamp - Appeal Received by Municipality 

Receipt Number (OMB Office Use Only) 

Part 1: Appeal Type (Please check only one box) 

SUBJECT OF APPEAL TYPE OF APPEAL PLANNING ACT 
REFERENCE 

(SECTION) 

Minor Variance 
r 

Appeal a decision 45(12) 

r 
Appeal a decision 

r 53(19) 
Consent/Severance Appeal conditions imposed 

r 
Appeal chanQed conditions 53(27) 

r 
Failed to make a decision on the application within 90 days 53(14) 

r 
Appeal the passing of a Zoning By-law 34(19) 

r 
Application for an amendment to the Zoning By-law - failed to 

Zoning By-law or make a decision on the application within 120 days 34(11) 
Zoning By-law Amendment r 

Application for an amendment to the Zoning By-law - refused by the 
municipality 

Interim Control By-law 
r 

Appeal the passing of an Interim Control By-law 38(4) 

r 
Appeal a decision 17(24) or 17(36) 

r 
Failed to make a decision on the plan within 180 days 17(40) 

Official Plan or W Official Plan Amendment Application for an amendment to the Official Plan - failed to make a 
decision on the application within 180 days 22(7) 

r 
Application for an amendment to the Official Plan - refused by the 
municipality 

r 
Appeal a decision 51(39) 

Plan of Subdivision r 
Appeal conditions imposed 51(43) or 51(48) 

r 
Failed to make a decision on the application within 180 days 51(34) 

A1 Revised April 2010 Page 2 of6 



Part 2: Location Information 

Address and/or Legal Description of property subject to the appeal: 290 Derry Rd. W., Mississauga, being Part of Lot 
10, Concession 1 WHS, being Part 1, Reference Plan 43R-27818, Being PIN 13214-0749 (LY) Registry office 
No. 43 

Municipality- Missisauga 

Upper tier: Regional Municipality of Peel 

Part 3: Appellant Information 

First Name: Last Name: ___________________ _ 

Shailtel International Inc. 
Company Name or Association Name (Association must be incorporated - include copy of letter of incorporation) 

E-mail Address:shailtelint@gmail.com 
Sy providing an e-mail address you agree to receive communications from the OMS bye-mail. 

Daytime Telephone #: 905-565-5958 Alternate Telephone #: ________________ _ 

Fax#: ___________________ ___ 

Mailing Address: 488 Edgeley Blvd., 
Street Address 

Ontario 
Province 

2 
ApUSuite/Unit# 

Country (if not ,Canada) 

Signature of Appellant: ___ ~=~_--'...L...+-~--,-,..,...,. ___ ' ...,...., _________ .,---_' 
. ed if the appeal is submitted by a law office.) 

Concord 
CitylTown 

,2012 

Please note: You must notify the Ontario Municipal Board of any change of address or telephone number in writing_ Please 
quote your OMB Reference Number(s) after they have been assigned_ 

Personal information requested on this form is collected under the provisions of the Planning Act, R.S.O. 1990, c. P. 13, as amended, 
and the Ontario Municipal Board Act, R.S.O. 1990, c. O. 28 as amended. After an appeal is filed, all information relating to this appeal 
may become available to the public. 

Part 4: Representative Information (if applicable) 

I hereby authorize the named company and/or individual(s) to represent me: 

First Name: Christian Last Name: Piersanti 

Company Name: Piersanti & Company Professional Corporation 

Professional Title: Barristers & Solicitors 

E-mail Address:Christian@PiersantiCo.ca 
Sy providing an e-mail address you agree to receive communications from the OMS bye-mail. 

Daytime Telephone #: 905-738-2176 

Fax# 905-738-5182 

Mailing Address: 445 Edgeley Blvd. 
Street Address 

Ontario 
Province 

A1 Revised April 2010 

Alternate Telephone #: _______________ _ 

10 
ApUSuite/Unit# 

Country (if not Canada) 

Concord 
CitylTown 

L4K 4G1 
Postal Code 

Page 3 of6 



~.'i 
Signature of Appellant: ------f----+----------------- Date: FebraaiY, 2012 

Please note: If you are representing th. ap ellant and are NOT a solicitor, please confirm that you have written authorization, as 
required by the Board's Rules of Practi an Procedure, to act on behalf of the appellant. Please confirm this by checking the box 
below. 

(\7 
I certify that I have written authorization from the appellant to act as a representative with respect to this appeal on his or her 

behalf and I understand that I may be asked to produce this authorization at any time. 

Part 5: Language and Accessibility 

Please choose preferred language: P' English r French 

We are committed to providing services as set out in the Accessibility for Ontarians with Disabilities Act, 2005. If you have 
any accessibility needs, please contact our Accessibility Coordinator as soon as possible. 

Part 6: Appeal Specific Information 

1. Provide specific information about what you are appealing. For example: Municipal File Number(s), By-law 
Number(s), Official Plan Number(s) or Subdivision Number(s): 

(Please print) 

OZIOPA 08 13- An application to permit a hotel, conference centre and free-standing restaurant 

2. Outline the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons 
(for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of 
your appeal - if applicable). **If more space is required, please continue in Part 9 or attach a separate page. 

(Please print) 

1.The failure of the approving authority to m~ke a decision on the application or adopt the requested the amendment 
within 180 days after the day the request is received contrary to Section 22(7) and (7.02) of the Planning Act; and 

2. the failure of the City of Mississauga, Credit Valley Conservation Authority and other approval authorities to adhere to 
the Official Plan, Zoning By-Law, laws, regulations and policies. 

THE FOLLOWING SECTIONS (a&b) APPLY ONLY TO APPEALS OF ZONING BY-LAW AMENDMENTS UNDER 
SECTION 34(11) OF THE PLANNING ACT. 

a) DATE APPLICATION SUBMITTED TO MUNICIPALITY: ----:----=:--:-_=-:-:-:--:----:-__ 

(If application submitted before January 1, 2007 please use the 01 'pre-Bil/51' form.) 

b) Provide a brief explanatory note regarding the proposal, which includes the existing zoning category, desired zoning 
category, the purpose of the desired zoning by-law change, and a description of the lands under appeal: 
**If more space is required, please continue in Part 9 or attach a separate page. 

A 1 Revised April 2010 Page 40f6 



Part 7: Related Matters (if known) 

Are there other appeals not yet filed with the Municipality? 

Are there other planning matters related to this appeal? 
(For example: A consent application connected to a variance application) 

r YES 

YES 17 

NO P 
NO r 

If yes, please provide OMS Reference Number(s) and/or Municipal File Number(s) in the box below: 

(Please print) 
City File numbers: OZ/OPA 08 13; SP 08 213 W11; 
OMS Reference Numbers: PL 120278; PL 120174. 

Part 8: Scheduling Information 

How many days do you estimate are needed for hearing this appeal? r half day r 1 day r 2 days r 3 days 

r 4 days (7 1 week r More than 1 week - please specify number of days: _________ _ 

How many expert witnesses and other witnesses do you expect to have at the hearing providing evidence/testimony? 
5 or 6 

Describe expert witness(es)' area of expertise (For example: land use planner, architect, engineer, etc.): 
Professional Engineer, professional traffic consultant, landscap architect/ecologist, professional planner, surveyor, and 
such additional experts as required 

Do you believe this matter would benefit from mediation? YES 
(Mediation is generally scheduled only when all parties agree to participate) 

Do you believe this matter would benefit from a prehearing conference? YES 
(Prehearing conferences are generally not scheduled for variances or consents) 

If yes, why? To resolve issues and reduce the time of the hearing. 

NO r 

NO r 

Part 9: Other Applicable Information **Attach a separate page if more space is required. 

See attached 
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Part 10: Required Fee 

Total Fee Submitted: $ 150.00 

Payment Method: r Certified cheque r Money Order P' Solicitor's general or trust account cheque 

• The payment must be in Canadian funds, payable to the Minister of Finance. 

• Do not send cash. 

• PLEASE ATTACH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRONT OF THIS FORM. 
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GREENBELT (Preamble) 

The subject property borders a natural valley corridor containing Fletcher's Creek. In the 
mid-1980s, in support of a consent application to create the subject property by severing it 
from a larger parcel centered on the valley corridor, the top-of-bank was delineated by City 
and CVC staff. That delineation, shown as a surveyed line on Reference Plan 43R-27818, 
now constitutes the rear boundary of the subject property. 

The foregoing surveyed line was also used by City staff in the fonnulation of the 
Meadowvale Village District Land Use Plan; it fonns the boundary between the Greenbelt 
designation of the valley corridor and the Business Employment designation of the subject 
property. 

Accordingly, the applicant understands that, in tenns of the original top-of-bank delineation 
and the land-use schedule of the Official Plan that reflects the original top-of-bank 
delineation, the subject property: 

• consists entirely oftable land; 
• is entirely designated Business Employment. 

Notwithstanding the foregoing, Mississauga Plan states that lands designated Greenbelt are 
generally associated with natural hazards and are defined on a site-by-site basis by various 
parat:neters, including the stable slope line. The latter was detennined by Soil Engineers Ltd. 
in a Geotechnical Investigation Assessment for Bank Stability Study dated January 4,2008. 

Therefore, the applicant accepts: 
• that the Greenbelt designation extends to the greater (i.e. more 

restrictive) of the originai" top-of-bank and the stahle slope 
line; 

• City requirement for gratuitous dedication of Greenbelt lands 
(i.e. lands below the stable slope line); 

• imposition of a 5-metre buffer adjacent the· foregoing 
Greenbelt delineation; 

• a request by the City that the Greenbelt area (as defined 
above) be zoned Gl and the associated 5-metre buffer be 
zonedG2. 

The applicant does not accept: 
• the second top-of-bank survey conducted by City and CVC 

staff on February 24,2011; 
• imposition of a 5-metre buffer adjacent the second top-of­

bank; 
• dedication to the City of non-Greenbelt lands, including: 

• 5-metre buffer zone; 
• Natural Areas. 
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Along the western valley perimeter, the second top-of-bank survey (June 5, 2007) and the 
Natural Area survey (February 24, 2011) .are situated below the stable slope line and are 
superseded by that line. Along the eastern valley perimeter, the second top-of-bank survey 
appears to delineate the limit of vegetation rather than the break in slope. Table lands 
beyond the 5-metre buffer, identified by the foregoing surveys as components of the Natural 
Area system of Fletcher's Creek corridor, will remain undeveloped. 

Collectively, Greenbelt and Buffer table lands long the rear of the property plus the two 
Natural Areas incorporate all significant vegetation and habitat associated with the valley 
corridor. No additional lands need to be reserved for preservation of natural features.· In that 
regard, the applicant is prepared to naturalize Greenbelt, Buffer, and Natural Area lands at 
the rear of his property in an effort to promote restoration of natural character and enhance 
ecological functions. 

PLANNING APPLICATION STATUS REPORT (OZIOPA 08 13) 

The rezoning application was submitted initially on October 24,2008. A revised submission 
was circulated by the City on October 11, 2011. 

City and CVC review of the application has become unnecessarily complicated and 
protracted. Certain. City and CVC requirements are unreasonable and without .any statutory 
basis. Some ofthose requirements are summarized below. 

NOTE: Issues concerning this application include, but are not 
necessarily limited to, the following 11 paragraphs. 

1. The applicant is requested to provide an overall development concept for a~jacent 
lands to the west, detailing the manner by which interconnecting access to the 
adjacent lands ultimately will be achieved. (item 2, page 8 of ASR) 

Response: . 
Despite repeated attempts to contact the owner of the adjacent property, that owner 
has been uncooperative and has refused to discuss the matter with the applicant or his 
agents. Accordingly, that requirement will be difficult to fulfill. Nonetheless, a 
future access will be shown on the site development plan. 

2. The storm drainage system must be designed and located to accommodate flows 
generated by future development of lands to the east. (item 2, page 8 of ASR) 
Further, the storm outlet is to be located at the eastern side of the property. (item 2, 
page 8 and item 2, page 11 of ASR) 

Response: 
The applicant is prepared to accommodate the existing storm runoff from adjacent 
lands. However, the proposed outfall within the western swale is preferred by the 
engineer and will be retained by the applicant. 
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3. The applicant is requested to provide, along the entire eastern boundary of the site, an 
easement in favour of the City to provide access to the valley for maintenance 
purposes. (item 2, page 8 of ASR) 

Response: 
Since an up-scale hotel and conference centre is proposed, the maintenance access 
will be a detracting, undesirable feature and is not a reasonable proposition for the 
appropriate and desired development of the site. 

4. All lands below the established top-of-bank' or slope hazard line (stable slope line), 
whichever is greater, shall be deeded gratuitously to the City and zo.ned Greenbelt. 
(item 9, page 13 of ASR) 

Response: 
The applicant agrees, provided that "established top-of-bank" refers to the original 
delineation by City and CVC staff on the 'basis of which the rear boundary of the 
subject property was created. (See Greenbelt Preamble, above.) 

5. All Greenbelt lands and associated Buffer shall be deeded gratuitously to the City. 
(item 2, page 17 of ASR) 

Response: . 
The applicant agrees that hazard lands below the established stable slope line 
constitute Greenbelt lands and will be' dedicated to the City for conservation 
purposes ... The Buffer strip does not represent the Greenbelt designation (comprises 
neither hazard lands nor, for the most part, Natural Area) and, although zoned 02 to 
restrict development, will remain part of the development site. 

6. "The subject property contains. three wetland areas that would be impacted by the 
proposed development." ((item 3, page 20, ASR) 

Response: 
The applicant acknowledges that a small wetland feature on the adjacent property to 
the west may intrude a slight distance into the subject property but is not aware of 
any other wetlands. The proposed southerly extension of Santa Barbara Boulevard 
will destroy the entire wetland on the adjoining property, thereby rendering futile any 
attempts to preserve a small potion of the wetland on the subject property. 

7. Regarding items 8 to 13 on page 22, item 14 on page 23, and item 35 op page 27 of 
the ASR, the applicant accepts the 5-metre development setback limits stipulated by 
CVe (see item 9, page 22) and agrees that the Greenbelt and Buffer areas need to be 
defined definitively. The applicant is prepared to dedicate Greenbelt lands but not 
the Buffer zone or Natural Areas, although those lands will be managed as a 
protected, naturalized element of the property. 
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8. Regarding items 28 and 32 on page 26 of the ASR, the applicant intends to match 
grades at the 5-metre buffer and, after development is completed, to naturalize and 
maintain the natural integrity of the buffer strip as an ecological component of overall 
site management and maintenance. 

9. Regarding item 37 on page 27 of the ASR, the applicant is reluctant to bear the costs 
and delays of an ecological study for a small pocket of impeded drainage that: 

• upon closer scrutiny, probably will not merit classification as a 
bona fide "wetland"; 

• is almost entirely on the neighbouring property; 
• will undoubtedly be eradicated by planned extension of Saint 

Barbara Avenue. 

10. Regarding items 38 and 39 on page 28 ofthe ASR, the applicant agrees to: 
• provide an open swale for outflow of the wetland; 
• prepare an appropriate grading plan for the western limit of 

the subject property that. will recognize and conform to the 
planned extension of Santa Barbara Boulevard. 

11. Regarding items 41 and 42 on page 28 of the ASR, the applicant agrees to prepare a 
Landscape and Buffer Restoration Plan for the lands within the subj ect property 
adjacent Fletcher's Creek valley. The Plan may include the storm sewer outlet but 
not the wetland referenced in paragraph 9 above. 

Despite this appeal, the applicant will continue to work with City and CVC staff in an effort 
to resolve a~ )TI.any of the foregoing issues as possible, prior to a hearing .by the Ontario 
Municipal Board. Further, the applicant is amenable to mediation by the Board and, 
possibly, presentation of a mutually acceptable settlement to the Board. 




















































































